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STATE OF BEHODE ISLAND AND
PROVIDENCE PLANTA'I‘EON»,
DEPARTMENT OF -HEALTH,
BOARD OF MED}:CAL LICE}\ISURE

AND DISCIPLINE - : '
in the matter of: S No. C91-1458
Michael [. Miller, D.O. S

CONSENT GRDER

Pupsuant, to § 5-37-5.1 of fhp General Laws caf the State of
Rhode Esiand,; ].QSS__, as &melfid&d,: complainte were filed with the
Boaprd of Medical ‘.Lice'nsure'a‘n:.d I)isé:iplin‘e ,,_(hér:ei;:na:;fter‘__ referred: to as-
"Board") charging ‘-V!iehaei i._ Miller, D.G., Respondent, with
violations of § 5 3a—-J.1 o=f the General Laws of the State of Rhode.
Island, ?9’16 as' amended waes‘ug&imns were condactsd by-
Investigating Commit’iee I, 13 c,allend af the Board

Investigating _Q?g;gn}ttee 1 mpor?ed its érﬁ}élgxatidrns__ and
-recommendations . to the Board . :The :repar‘t; was rewewed by the
Board and it recommended further action. | V

"The following coh_s?tﬁiuﬁeé" ‘the Investigative = Findings: with
‘réspect to the professional” performance of the Respondent:

INVESTIGATIVE FINDINGS

1. The Respondent, practicing as an anesthesiologist, and - - ' 4

e*nplc:syees of Dr. Michael I. Mﬂler, Ltd., whe were under the dzrect:': S

supervzsmn of the Reqpnndent _at the former Cranston Generai
hoapztal admngtered mndoscopm aréeqthesié,i‘ inﬂ the absence ”é:)f a

rpregndney tesi to women between the ages: of 13 and 50 cnntrary to .

. |
}/M/z'zq




the rules of: thé Departmeni of : AnQSEhgsiaion;isix occasions between
| March 14, 1990 and December 12, 1991,

2. The I»eapomie,nt, practmmg as an anesthesiologist, and .
| employees of Dr. Michael 1. Milier,’ mci s Who ‘ware undar. the direct -
supervigion of the” Respondem nhe former Cranoton General -
Hospital, fatled t6 perform a pregnanoy test thhin 3{3F da’ys prior to.
the -administration of endoscopmc anestnesxa _contrary” itc the ruieb of

the Department “of Anesthesm on 11 oa,,caszons between Septem‘bér B,

1990 and Jenuary 28, 1992.

3. The acticns of Respondent as cited in paragraphs 1 ahd’ [
2 above constit;xte unpmfeséionalrcmnduct in violation of R.I. Gen.
Laws § 5- 3"“-.; 1(9)(19)(27)

4. T‘he Rosvondent practmmg as _an anesthpsmloglst and
employees c»f Dx' Mmhael I: Mﬂlw, Ltd., w‘no were. under the direct
.superwsmn of ‘the Respcndem “at the foz&mer Crans?on General'
‘Hospital, admmlstuered endoscopm anestlmsza in tha abswnce of
documentation of a patient Hlstory and Ph‘yqical pe{-i’e)rmed by tha
‘surgeon on five occasions: between November 16, 1989 and. :August,

27, 1991.

B The Respondent, practicing as an “ahesthesiologist, ~and "
employees of Dr. Michae! I..Miller, Ltd.,.who were under the direct
supervision of . the Respondent, at the §01=mer Cranston Ceneral

Hospital, administerec end—ose@pm- anesihesm in thp absence oi“

=d0eumentation-=of a patient History and.. ?hysical by the surgeon
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performed within 30 days of the procedure on 25 :Oecasior;s ‘between

Apmi a7, 1990 and danuary 28, 1992

B The ac‘tmns of Respondent as cited In parag,mphs 4 and

5 above constitute unpru;.essmna? conduut in violation of R.I. Gen.

Laws §5-37-5.1(9)(193(27;. - T

7. _The ReSpondent pracucmg ‘as an azwsthesmlog&st and

smployees of Dr. Michael I Mliler, ‘Lid., who. wéx’*é'under the direet,

supnrvmwn of the Responcient, ‘at the former C.

Hosmta! administered endoscopi¢ anesthesia in fI

documentation. of performance of requisite pre-oper

work on nine occasions bei:wéen Nbvember 9, 1986 and December 12,

1691,

8. The Respondent praetmmg as an anpsthesmloglst and

employees of Dr.. Michael I: Mﬂlw, Itd., W‘lo were undez' the direct

supervision of ‘d,he Rebpondem at the. formev' Craras‘ion General
Hospital, admmlatered en.dosco;nc anesth@sxa in the absa,nce of

documentation of performance of requzmte prt»:- operatlve laboratory

teséing: within =3€} days of:: the ;'opegratava ‘procedure Hn 33 occasions |

‘botiween April 27, 1990 and January 28, 1992.7 7T

9. The actions of Respondent as cited in peragraphs 7 aund

.8 above constitute unprofeésigjnal conduct in violation of R.1. Gen,

Laws §5-37-5.1(€)(19)127).
16. _The Roard of Medical Licensure and Discipline has

cherged that the Respondent violated R.I, Gen. Laws § &-37-

R,
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§.1(19)(27)(28) .in 10 specific cases involving guestions of quality of

_patient care.

ii. "fhe Board of ‘Vledlcal Licensure and ‘Disc:ipline::' has |
charged that the Rﬁspc}ndem viplated R.I. Gen, Laws § 5-37-

5.1(19)(27) by acimmxs‘iratmn of anebtheala when anevthesm was not .

.requmeci in 130 _cases “of sigmoidoscopy between January é 1991 and :

December 31, 1391

12. The Respondent “has demed the fmdmgs in pesragraph 10
and 11 but recognizes ‘that they ‘are the conclusions of | the
Investigative:.: Committee of ftﬁe Board.

The part:e 3 agrep as follows:

1. The Reapondent is a. phys—icién licensed . axfui -doing.

businsss under and by Vlrtue of the LaWh of the Slate of Rhm:‘tew_== '
'-Igland osteopathic. license No: 293. Rempondent“ majling address is. ... )

'130 Stone Radge Drive, East Greenmch Rhodﬂ Island 2818,

2. Reapor;dpnt admtts 10 the }drlsdif‘tioﬂ Gf the Board and
hereby agrees to remain under the gumbcm,t;on of the Board

3. - Respondent has . read . this . Consent Drder ‘and

undersmnds that it is a propcssai oi Inve%txgatmg Comrnittee T 01‘ ‘Lhe :
Board and is subject to the final approval ‘of "the Beard. This

Consent Opder is not binding on Eespondent until final ratification

by the Board.
4. . Respondent hereby acknowledges and waives:

. {a} the :right to. appear p(ﬁrxo:ﬂallv or by,
counsol or both before the Board;

,‘}/‘,“
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{b) the right 0 pmduce witnesses and
.. evidence in his behalf at a hearing;

{c¢) the right te cross. oxamine witnesses;

(d) - the right to have subpocenss “issued by -
the Board; -

{e) the right to further procedural -steps.
‘except for’ those' specifically contained -
herein; S

(f) any and all rights of appeal of this
' - Consent Order; : L .

(g) any objection to the fact thet this
_ Consent Order will be presented to =
‘the ‘Board : for - consideration - and .
raview:

‘(h) ' eny objection to.the fact that it will: -
ke necessary for the Board to become -
acquainted .with all evidence pertaining .
to - this matter in  order to review
adequately -this Consent Order;

(i any objection to the fact that potential
"~ bias against the Respondent may occur
as a result of the presentation of this
© Consent 'Ordar. - S '
5.  The 'Board specifically waives its right to bring new

charges against the Respcndent as a result of any new information

it obtains from a further Peview of the patient charts it has already

reviewed with regard to this completed investigation.

6, If the Consent Order  is -not accepted by - the

Respondent, the Investigating Committee will recommend = to . the

‘Board that an Administrative Hearing be scheduled with respect to

any and ail acts;: of a!legerd impmfessianail- conduct. If the Board

‘approves, an Administrative Hearing .will. be .schedulgd. . A':Hea,ring

Commitiee will be convened for the purpoese of condu;::ting the

(W]
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action.

‘unprofessional conduct w1th a sanction of‘a. thr'ee months au.;pf—‘»nssmn

from practice all of “which must be ‘served. A Five Thousand

(80) days of the ratification of this Cons_erit Order. Respondent

further voluntarily accepts probation for & period- of -one year and :

Administrative ﬁ;e&ﬁng.: The composition of the Hearing Committee
iz described by:;stétui‘e. If the Hearing Committee votes in fevor of
finding the Rebpondent gmlty of unprofessional conciur‘t as specified
in the charges, the Board shaﬂ prepare written finding Uf fact and
law in support of ‘said conciusion. If the accused is feund. not
guilty, the Bosrd shall, forthwith, issue an ordeyr dxsmmsmg the_
charges.

7. By _acceptance- of this' Consent Order, Respondent
égrées not ‘o contest this matter further.

8. - This - Consent O:t;dén shai‘; "become . part of the public.
recerd of thl“ proceeding once it is acceptpd bv all parties and by
tneBoard.- It shall be pubhsha,d as the Board, in its exercise of
jis dis cz'etmn, ,.».hal‘ determme

9. Faiiure to wmply with this C()Ilae“’lt Order, Whadn signed.

and accepted, shaH subject the Respandent to furthefc dxsclphnary

19. "Resps;)néienﬁ voluntariiy accepts the __Boa;g:'d.'g- finding of

($5,000.00) Dollars administrative fee shall ke payable’ within sixty

agrees toc obtain 25 Continuing Medical Education Credits within one

e G hn-
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year: of the date of. tais order. In addition, Respondent agrees 1o

cooperate fully with the- Board in its centinuing investigations.

Signed this g-\of day of IDMQ—MAfw ., 1983,

Al Lot

eeMiéhaez T §ifller, D.O."

Ratified by the Board of Mecll al Iacenbure and Dlsmplma at a
meeting held on [T %%HM«VIJ """""" 199% 4.

" Barbara A? DeBuono, M.D.,
M.P.H.

Chamrperson
Board of Medlcal Ll«,ensuxe and

Discipline




